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Environmental Protection Agency § 257.3–2 

Sludge means any solid, semisolid, or 
liquid waste generated from a munic-
ipal, commercial, or industrial waste-
water treatment plant, water supply 
treatment plant, or air pollution con-
trol facility or any other such waste 
having similar characteristics and ef-
fect. 

Solid waste means any garbage, 
refuse, sludge from a waste treatment 
plant, water supply treatment plant, or 
air pollution control facility and other 
discarded material, including solid, liq-
uid, semisolid, or contained gaseous 
material resulting from industrial, 
commercial, mining, and agricultural 
operations, and from community ac-
tivities, but does not include solid or 
dissolved materials in domestic sew-
age, or solid or dissolved material in ir-
rigation return flows or industrial dis-
charges which are point sources subject 
to permits under section 402 of the Fed-
eral Water Pollution Control Act, as 
amended (86 Stat. 880), or source, spe-
cial nuclear, or byproduct material as 
defined by the Atomic Energy Act of 
1954, as amended (68 Stat. 923). 

State means any of the several 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American 
Samoa, and the Commonwealth of the 
Northern Mariana Islands. 

Surface impoundment or impoundment 
means a facility or part of a facility 
that is a natural topographic depres-
sion, human-made excavation, or diked 
area formed primarily of earthen mate-
rials (although it may be lined with 
human-made materials), that is de-
signed to hold an accumulation of liq-
uid wastes or wastes containing free 
liquids and that is not an injection 
well. Examples of surface impound-
ments are holding storage, settling, 
and aeration pits, ponds, and lagoons. 

Waste pile or pile means any non-
containerized accumulation of solid, 
nonflowing waste that is used for treat-
ment or storage. 

[44 FR 53460, Sept. 13, 1979; 44 FR 58910, Oct. 
12, 1979; 56 FR 51016, Oct. 9, 1991; 58 FR 9385, 
Feb. 19, 1993; 68 FR 36495, June 18, 2003] 

§ 257.3 Criteria for classification of 
solid waste disposal facilities and 
practices. 

Solid waste disposal facilities or 
practices which violate any of the fol-
lowing criteria pose a reasonable prob-
ability of adverse effects on health or 
the environment: 

§ 257.3–1 Floodplains. 
(a) Facilities or practices in 

floodplains shall not restrict the flow 
of the base flood, reduce the temporary 
water storage capacity of the flood-
plain, or result in washout of solid 
waste, so as to pose a hazard to human 
life, wildlife, or land or water re-
sources. 

(b) As used in this section: 
(1) Based flood means a flood that has 

a 1 percent or greater chance of recur-
ring in any year or a flood of a mag-
nitude equalled or exceeded once in 100 
years on the average over a signifi-
cantly long period. 

(2) Floodplain means the lowland and 
relatively flat areas adjoining inland 
and coastal waters, including flood- 
prone areas of offshore islands, which 
are inundated by the base flood. 

(3) Washout means the carrying away 
of solid waste by waters of the base 
flood. 

[44 FR 53460, Sept. 13, 1979; 44 FR 54708, Sept. 
21, 1979] 

§ 257.3–2 Endangered species. 
(a) Facilities or practices shall not 

cause or contribute to the taking of 
any endangered or threatened species 
of plants, fish, or wildlife. 

(b) The facility or practice shall not 
result in the destruction or adverse 
modification of the critical habitat of 
endangered or threatened species as 
identified in 50 CFR part 17. 

(c) As used in this section: 
(1) Endangered or threatened species 

means any species listed as such pursu-
ant to section 4 of the Endangered Spe-
cies Act. 

(2) Destruction or adverse modification 
means a direct or indirect alteration of 
critical habitat which appreciably di-
minishes the likelihood of the survival 
and recovery of threatened or endan-
gered species using that habitat. 

(3) Taking means harassing, harming, 
pursuing, hunting, wounding, killing, 
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